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Monday, January 13, 2025

The Honorable Chuck Grassley
Chairman, Senate Judiciary Committee
U.S. Senate, Washington, DC 20510

The Honorable Dick Durbin
Ranking Member, Senate Judiciary Committee
U.S. Senate, Washington, DC 20510

Dear Chairman Grassley and Ranking Member Durbin:

The Society for the Rule of Law is a national membership organization of conservative, center-right,
and libertarian lawyers and like-minded citizens who prioritize the defense of the rule of law, the
Constitution, and American democracy. Many of our members have served in the Justice Department,

both as career attorneys and as high-level Republican appointees.

With that background, I write to you today on behalf of the Society to share our perspective on the

confirmation process for America’s next attorney general.

Over its history, the professionalism and integrity of the Justice Department and its people have served
the national interest. At its best, the Department is an essential pillar in the American inheritance of
liberty under law, advancing public safety and national security while defending individual rights and
liberties. We also understand that the Department has fallen short of its own standards at times, and we
are mindful of the great harm that can be done if its powers are misdirected or its integrity

undermined.

The Senate’s essential role of advice and consent concerning senior Justice Department officials
g
provides a critical check to ensure each successive administration, regardless of party or policy agenda,
remains committed to the Department’s central mission, not presidential whim. As Alexander
Hamilton wrote in The Federalist Papers, absent a meaningful Senate confirmation process, a
g
president’s choice of nominees “would be governed much more by his private inclinations and

interests.”
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The Senate must ensure a nominee will serve the public interest. Above all, it must be satisfied that a
Justice Department nominee would apply his or her significant prosecutorial powers on behalf not of
the president, but Justice itself. This commitment is reflected in the Department’s motto: “Quz Pro

Domina Justitia Sequitur,” which roughly translates to “Who for Lady Justice Strives.”

We urge the Committee to set politics aside in consideration of the current nominee and to
consider her merits in light of her suitability for the position of attorney general. We believe
that every president is entitled to appointees who support his or her administration and will willingly
advance its policy agenda. But those appointees must perform the duties of their office consistent with
the law, the Constitution, and their oath of office. The president, any president, is not entitled to
appointees who will serve his or her whim if it means betraying these higher commitments. An
attorney general, while a member of the administration, serves as an attorney not for the president, but

for the United States.
An attorney general nominee should commit to the Committee that he or she will:

® Respect the principle that the law applies equally to everyone and no one is above the law;

® DProtect against both the reality and appearance of personal or political interference in the
administration of justice, especially of criminal law;

® Defend the integrity of the career staff of the Department of Justice, whose “zeal and
determination, and ... concern for fairness and impartiality” (in Edward Levi’s words) are
indispensable;

e Support the independence of inspectors general, who play essential roles in unearthing
governmental corruption;

® Recuse him or herself from matters that give rise to a conflict of interest and ensure that others
at the Department do so;

® Demand that the executive branch participate in regular and transparent congressional
oversight, and not stonewall reasonable requests for information;

® Respect the role of the judiciary as the branch responsible for saying what the law is;

® Clearly advise the president if a proposed action would violate the law or the Constitution, and

refuse to carry out such an action.
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Ultimately, before voting to confirm a nominee for attorney general, senators must satisfy themselves
that the person will serve justice and the American people. As part of the executive branch, that means
faithfully following the lawful prescriptions of the president, but it also means saying no to the

president when necessary.

Respectfully,

S

Gregg Nunziata
Executive Director

Society for the Rule of Law



